accordance with its Commercial Arbitration Rules. The
arbitrator may award any remedy he or she deems
necessary, including monetary, equitable or injunctive.
Judgment on the award rendered by the arbitrator may
be entered in any court having junsdiction thereof. All
defenses based on the passage of time shall be tolled
pending termination of the arbitration. Nothing in this
Section shall preclude a party from seeking injunctive
relief in order to protect its rights pending arbitration.
A request by a party to a court for such injunctive relief
shall not be deemed a waiver or breach of the
obligation to arbitrate.

15.6 Notice. Unless otherwise specified herein,
any notices or other communications required or
permitted hereunder shall be given in writing and be
delivered personally or sent by a nationally recognized
overiight courier to the Client at the address specified
on the signature page and to Webgatherings at 449
North Highland Ave., Merion Station, PA 19066, Attn:
Irene Glickman (or as subsequently designated by a
party by notice to the other party given in accordance

with  this  Section). Such notices or other
communications shall be effective on the date of
receipt.

15.7 Survival of Terms. The provisions of

Sections 8 (Property Rights), 9 (Confidentiality), 11
(Disclaimer of Warranties), 12 (Limitations of Liability),
13 (Indemnity) and 16 (General) shall survive
termination of this Agreement for any reasan.

webgathorings)o(

15.8 Independent Contractors. The parties
hereto are and shall remain independent contractors.
Nothing herein shall be deemed to establish a
partnership, joint venture or agency relationship
between the parties. Neither party shall have the right
to obligate or bind the other party in any manner to
any third party.

15.9 ri Each party
represents that it has the full power and authority to
enter into this Agreement and to convey the rights
herein conveyed. Each party further represents that it
has not entered into nor will it enter into any
agreements that would conflict with its obligations
hereunder or would render it incapable of satisfactorily
performing hereunder.

15.10 Headings. The headings of this
Agreement are for purposes of reference only and shall
not limit or otherwise affect the meaning hereof.

15.11 No  Waiver. No provision of this
Agreement may be waived, amended or otherwise
madified excepl by a written agreement signed by each
party hereto. The waiver by either party of the breach
of any provision hereof shall not be construed as a
waiver of subsequent breaches or as a continuing
waiver of such breach.

15.12 Counterparts. This Agreement may be
executed in two counterparts, each of which shall be
deemed an original, but both of which taken together
shall constitute one and the same instrument.

END MAIN BODY OF TERMS AND CONDITIONS
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Attachment 1
Email Hosting and Web Hosting Agreement
ADDENDUMS TO TERMS AND CONDITIONS

1) This contract is contingent upon School Board approval and the School receiving a
favorable Funding Commitment Decision Letter (FCDL) from the Universal Service
Administrative Company (USAC) for the requested amount. The school/district has
the option of reducing the scope of the contract. If, for any reason, funding is
denied, this agreement would be null and void.

2) Webgatherings, LLC. certifies that we are not the subject of the FCC's Red Light
Rule. Furthermore, we acknowledge that, should the company become the subject of
the Red Light Rule, the contract would be null and void and the Webgatherings, LLC.
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Attachment 1 : Project Bid - Email Hosting

eRate Bid Information
January 2, 2007

| Project & 5
Apphcant

Form 470 Application;
Entity Number : 228148

Harambee Charter School
Applicant’s Farm ldentifier:

Form 470 #760130000596373

HCS_Y10
760130000596373

Section A : Eligible Components

Service | Quantity

E-Mail
Account
Fees
E-Mail
Account
, Fees
E-Mail
Account
Fees
E-Mail
Service

This contract is renewable for up to three years with the approval of vendor and client

‘ Description
| |

|

1

| 20-meg E-Mail account

| fees. Web access and POP

| access available.

| 50-meg E-Mail account

| fees. Web access and POP |

| access avallable |
75-meg E-Mail account
fees. Web access and POP |

| access available. .
Setup includes branding
e-mail with the school |
Ingo and access of e-mail
via the schoaol's own

| domain name. Recurring
fee is the yearly service
fee. The non-recurring fee
is for the initial
custormization service,

Section B: Ineligible Components:
Webgatherings is able to provide services to help its clients fully utilize its Erate eligible

services. Services that Webgatherings can provide upon request which are NOT included in

this agreement and contract

Unit Cost
$125/hour
$125/hgur

\
\

fhx
.l) |

<

Total Cost:

Unit Cost

L6.50/maillbox

$18.00/mailbox

'i.li‘ull..l.!t] T -

| TotaL:

i _‘ﬁl.’,fil}/uld_lm_nx__

Annual
| Setup Fee
|
$6.50%x | $0.0
[
e |18 —
$12.50x < | $0.0
| q17.50
TT§18.00x | £0.0 |
$350.00 T $0.0

Name of Project . Email Hosting
——

Eligible Services Extended
Pre-discount Cost

[ *One Time

Product/Service Description
__Migration of exiting email
Tralning of Staff 1s use of software

ol
LEL
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however, that the Client includes the munimum required
Category 1| Service in the Renewal Term

Section 5: Fees, Taxes and Payment
5.1 Payment Oblgation. Client shall pay to

Webgatherings the fees for Services in accordance with
the terms of this Agreement, the signature page. All
Service Fees shall be paid in U.S. dollars.
Webgatherings reserves the right to temporarly
suspend or terminate Service in the event of non
payment. Suspension or termination due to non
payment shall be in accordance with the procedures set
forth in Section S 3 (Payment Procedure).

5.2 Service Fee at Renewal. The Service Fees
during the month-to-month Renewal Termn are set forth
in the signature page. At the beginning of this Renewal
Term in August 1, 2008, Webgatherings reserves the
nght to increase the Service Fees by a percentage
equal to the greater of ten percent (10%) or the
average manthly change over the previous twelve (12)
month period in the U.5. Consumer Price Index plus
two and one half percent (2.5%) Webgatherings shall
provide the Client with thirty (30) days advance notice
of any such increase.

53 Paymenl Procedure. Webgathenngs shall
invoice the Client for the Service Fees in advance of the
Service provision at the interval of a year. Amounts
stated on each invoice are due and payable within
thirty (30) days after the date of the invoice ("Due
Date”), unless otherwise specified on the signature
page. In the event that Client fails to make timely
payment, Webgatherings may, al its option, (i) provide
fifteen (15) days written notice to the Client of its
ntention to temporarily suspend the Service unless and
until the Client becomes current in its payment
obligations, or (i) provide notice of its intention to
permanently terminate the Service and this Agreement
i accordance with Section 15 (Termination).
Webgatherings reserves the right to charge interest
fees of up to 5% per month for late payment. If
service is suspended due to failure to pay after 30 days
after the date ol the invoice, then a reinstatement fee
may be applied to the balance due upon the discretion
ol Webgatherings.

54 Taxes. Client is responsible for paying all
federal, state and local sales, use, value added, yoods
and services, excise, and other taxes pertaining Lo
Chent’'s use of the Services

Section 6: Webgatherings’ Obligation

In addition to Webgatherings' responsibilities set forth
elsewhere in this Agreement, Webgatherings represents
and wartants Lhat:

6.1 the Services will be provided in a
professional and workmanlike manner, in accordance
willi industry professional or technical standards;

6.2 subject to Section 11 (Limited Warranty)
the routine Maintenance set forth in Section 2.2
(Maintenance), it will use commercially reasonable
efforts to maintain the availability of the Services
twenly-four (24) hours a day, seven (7) days a week;

6.3 the Service, subject to appropriate use by
Client, is in compliance with all applicable federal, state
and local laws, including, without limitation, the
Children’s Online Privacy Protection Act of 1998 and its
regulation of information collected from children under
the age of 13,
Section 7: Client Obligations

In addition to Client's responsibilities set forth
elsewhere in this Agreement, Client represents and
warrants that:

7.1 Client shall cooperate with Webgatherings
by making available, as requested by Webgatherings,
information that Webgatherings reasonably deems
necessary to accomplish its obligations and
responsibilities hereunder;

7.2 Client shall have sole and exclusive
responsibility for the Access Code or other means
necessary to restrict access o its information through
the Services, and Lhat Webgalherings will be held
harmless for any breach in security as a result of the
actions or inactions of the Client;

7.3 Client shall have sole and exclusive
responsibility and agrees to hold Webgatherings
harmless for the content placed on the Client's
personalized web site by its users through the Service,
including, without limitation, the content communicated
in any emails or instant messages by or between its
users;

7.4 Client’s use of the Service shall fully
comply with all applicable federal, state and local laws;

7.5 Client shall not permit any person ar
entity, other than its authorized users to use or gain
access to the Service and shall provide reasonable
security devices to protect against unauthorized usage
of or access therelo;

7.6 Client will nol renl, lease, sublicense,
distribute, transfer, copy or modify the Service;

7.7 Client is responsible, at its own expense,
for prowiding all facilities and equipment required for
Client's access to the Service.

7.8 Client shall designate the Administrator
and furnish Webgatherings with the list of contact
name(s) and email addresses(s) of those authorized as
such.

7.9 Client shall comply with Webgatherings’
Acceptable Use Policy ("AUP"}, as amended from tirne
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to time and posted on its web site located at URL:
www.webgatherings.com,

/.10 Rights Generally;  Copyright. Clienl
acknowledges and agrees that all of the property and
dll other materials in connection with this Agreement,
including, bul not hmited to, any software (in object
code and source code form), script, programming code,
data, domam names, copynght, trademarks, ULade
secrets, know-how, methodologies, processes and
other information  developed or provided by
Webgatherings related to the Services (together
"Webqgatherings Property”), shall remain the sole and
exclusive property of Webgatherings. The Service
contains copyrighted software and content, which shall
not be copied, distributed, sold or reproduced in similar
torm.

Jili] No Grant of License. This Agreement coes
nol grant Clhient any license, title, or any limited rights
of ownership in the Service or the Webgatherings
Property Customer may use the Service only in
connection with the purposes of this Agreement

712 Data  Qwnership. Webgatherings
understands and agrees thal Webgatherings receives
no ownership rights in the materials, data or records
furmshed by Client ("Client Data”). Except as
specifically  authorized by  Client in  wriling,
Webgatherings will not disclose Client Data to any third
party or make any other use of Client Data.

Falid Domain __Narmes. Unless the Chent
established ownership of its domain name through a
domain  registrant  other than Webgalhenings, the
personalized rdomain name registerec by
Webgatherings on behalf of the Client shall rernain the
exclusive property of Webgatherings.

Section 8: Confidentiality
81 Confidential _Information. Each party

acknowledges that it may have access to confidential or
proprietary information and trade secrets of the other
party.  Accordingly, the prowvisions of this Agreement,
proprnetary information and trade secrets of a party,
and any inforrmation identified by the disclosing party
a4 contidential (together the "Confidential
Information”), shall be treated by all parties on a
conridential basis. Neither party shall, unless reguired
by law, disclose the other party’s Confidential
Information without the prior wrilten consent of the
other party

8.2 Return _of Information. Upon a party's
request or the termination or expiration of this
Agreement, such Confidential Information, including

copies thereof, shall be returned by the receiving party
or, If the disclusing party elects, shall be destroyed.

b4 Privacy. Webgatherings will not sell, lend
or rent any personally identifiable information about the
Chent wor its users. Disclosure of information to

Webgatherings’ employees is on a need to know basis
only as necessary perform the obligations herein.
Section 9: Limited Warranty

Webgatherings warrants that it will render the Services
provided hereunder in a professional and workmanlike
manner. Except for the Client's right to terrminate and
receive a refund in accordance with Section 15
(Termination) and the Client's right to indemnification
under Section 13, Webgatherings’ sole responsibility
and Client’'s exclusive remedy in the event of any
material lailure to meet such standard, shall be that
Webgatherings shall make commercially reasonable
efforts to remedy any resulting deficiencies. Any claim
based on the foregoing warranty must be submitted in
writing to Webgatherings within a reasonable period of
time in order to provide Webgatherings with fair notice
and an opportunity to remedy the resulting deficiencies.
Section 10: Disclaimer of Warranty.

EXCEPT AS EXPRESSLY SET FORTH IN THIS
AGREEMENT, WEBGATHERINGS PROVIDES THE
SERVICES “AS IS,” WITHOUT WARRANTY OF ANY
KIND, WHETHER EXPRESS OR IMPLIED.
WEBGATHERINGS DISCLAIMS ALL IMPLIED
WARRANTIES, INCLUDING, BUT NOT LIMITED TO,
IMPLIED WARRANTIES OF MERCHANTABILITY OR
FITNESS FOR A PARTICULAR PURPOSE. CLIENT
SHALL BE SOLELY RESPONSIBLE FOR THE
SELECTION, USE AND SUITABILITY OF THE
SERVICES AND WEBGATHERINGS SHALL HAVE NO
LIABILITY THEREFORE. WEBGATHERINGS DOES
NOT WARRANT THAT THE SERVICES WILL BE
UNINTERRUPTED OR ERROR-FREE OR THAT THE
SERVICES WILL MEET CLIENT'S REQUIREMENTS
OR PREVENT UNAUTHORIZED ACCESS BY THIRD
PARTIES. The warranties provided in this Agreement
are solely for the benefit of Client and are not provided
to any third party whether or not Webgatherings had
knowledge of their use of the Service.

Section 11: Limitations of Liability

111 Client acknowledges that the limitations
set forth in this Section are integral to the amount of
fees levied in connection with this Agreement, and that,
were Webgatherings to assume any further liability
other than as set forth herein, such fees would of
necessity be sel substantially higher. Except for
Client's right to terminate and receive a refund in
accordance with Section 15 (Termination) and the

Client's nght to indemnity under Section 13,
Webgatherings’ maximum aggregate labllity to Chent
for any claim related to, or In connection with, this

Agreement shall be limited to the total amount of fees
actually paid by Client to Webgatherings in the three
(3) months prior to the date in which the claim first
arose.

11.2 WEBGATHERINGS SHALL NOT BE
LIABLE TO THE CLIENT WHATSOEVER FOR ANY
INDIRECT, INCIDENTAL, CONSEQUENTIAL,
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PUNITIVE, OR SPECIAL DAMAGES, INCLUDING,
BUT NOT LIMITED TO, LOSS OF PROFIT, LOSS OF
REVENUE, OR LOSS OF BUSINESS SUFFERED BY
CLIENT. THIS PROVISION APPLIES EVEN IF
WEBGATHERINGS IS INFORMED IN ADVANCE OF
THE POSSIBILITY OF SUCH DAMAGES.
WEBGATHERINGS SHALL ALSO NOT BE LIABLE
FOR ANY LOSS OF DATA RESULTING FROM
UPDATES MADE TO THE SERVICE, DAMAGE TO
THE BACKUP MEDIA, DELAYS, NONDELIVERIES,
MISDELIVERIES OR SERVICE INTERRUPTIONS OR
FOR ANY DELAY, FAILURE OF PERFORMANCE OR
INTERRUPTION OF THE PROVISION OF THE
SERVICES TO CLIENT. The limitations of liability
afforded Webgatherings in Lhis Agreement shall apply
(i) whether the action in which recovery is sought is
tiased in contract or tort (including, but not himited to,
neghgence or strict hability), under a statute or rule or
otherwise and (i) notwithstanding that a limited lLiability
party 1s alleged to be liable jointly with one or more
parties or otherwise.

Section 12: Indemnity

Each party agrees Lo indemnify Lhe other party and to
hold the other party harmless for any third party
claims, liability or expenses resulting from the first
party's intentional misconduct aor copynght/patent
infringement. Each party will defend and settle at such
party’s sole expense all suits or proceedings arising
from such party's intentional misconducl  or
copyright/patent infringement. The other party will
have the right to participate in the defense of any suil
ar proceeding through counsel or such other party's
uwn choosing, at such other party's expense.

Section 13: Force Majeure

13.1 performance  of  its
obligations will be excused or the timeframe for
performance will be extended as is reasonably
necessary under the circumstances, in the event that
Webgatherings is prevented from  performing 1ls
nbligations i whole or in part by fire, flood, explosion,
wat, strike or labor disputes, embargo, unusual ar short
noticed govermiment requirernent, owvil or military
authonty, act of God or other causes beyond its
reasonable control and without the Ffault or gross
negligence of Webgatherings.

Webgalherings'

Section 14: Termination

14.1 Termination for Cause. Either party may
terminate this Agreement immediately upon the giving
of final written notice withoul further obligation to the
other party in the event that (i) the aggrieved party
("Non-Defaulting Party”™) shall have given the other
party ("Defaulting Party”) thirty (30) days written
notice of the Defaulting Party's failure to discharge any
matenal obhyation, nduding the obligation (o pay any
amounts due and (i) such fatlure or default is not cured
by the Detaulting Party within thirty (30) days of the
initial notice and continues to exist as of the date upon
which the Naon-Defaulting Party gives final notice of

termination. Termination pursuant to this Section shall
be without prejudice to any rights available to the
parties at law or equity. Notwithstanding any other
provisions in this Agreement, if this Agreement is
properly terminated by the Client in accordance with
the terms of this Section 15.1, Client shall only be
responsible for paying fees for Services rendered up to
the date of final notice of termination and
Webgatherings shall refund on a pro rata basis all fees
paid in advance by the Chent for any un-rendered
Services covering the period after termination.

14.2 Return of Client Data. Upon termination
of this Agreement, Webgatherings shall provide the

Clienl with a copy of the Client Data in machine-
readable format provided that Client has (i) paid all
Service Fees owed to Webgatherings under this
Agreement and (ii) requested such copy in writing
within thirty (30) days of termination.

Section 15: General
15.1 Entire __Agreement. This Agreement
constitutes the entire agreement between

Webgatherings and Client with respect to the subject
matter of this Agreement and supersedes all prior
representations, proposals, discussions and
communications, whether oral or in writing.

15.2 Successors and Assigns. The terms and
provisions of this Agreement shall be binding upon and
inure to the benefit of the parties hereto, and their
successors  and  assigns and legal representatives.
Client may not assign this Agreement or any right
granted hereunder, or sublicense, or permit any other

person to obtain or exercise any rights in this
Agreement or in respect of the Service in whole or In
part.

15.3 Governing Law. The validity, construction

and perforinance of this Agreement shall be governed
and construed in accordance with the laws of the
Commonwealth of Pennsylvania without regard to the
conflicts of laws provisions thereof. Other than as
provided n Section 16.5 (Arbitration), any action
brought pursuant to this Agreement shall be
cormmmenced n federal or state court located in the
Commonwealth of Pennsylvania. The parties hereby
consent to personal jurisdiction in the federal and state
courts in Pennsylvania and waive any right to a change
of venue.

15.4 Severability. If any provisions of this
Agreement or the application of any such provision
shall be held by a court of competent jurisdiction to be
contrary to law, the remaining provisions of this
Agreement shall continue in full force and effect.

155 Arbitration. The parties agree that, if they
are unable to resolve any dispute arising under this
Agreement within thirty days (30) days after notice of
dispute, such dispute shall be settled by binding, non-
appealable arbitration administered by the Philadelphia
office of the American Arbitration Association ("AAA") in
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accordance with its Commercial Arbitration Rules. The
arbitrator may award any remedy he or she deems
necessary, including monetary, equitable or injunctive.
Judgment on the award rendered by the arbitrator may
be entered in any court having jurisdiction thereof. All
defenses based on the passage of time shall be tolled
pending termination of the arbitration. Nothing in this
Section shall preclude a party from seeking injunctive
relief 1 order to protect its rights pending arbitration.
A request by a party to a court for such injunctive relief
shall not be deemed a walwver or breach of the
obligation to arbitrate.

15.6 Notice. Unless otherwise specified herein,
any notices or other communications required or
permitted hereunder shall be given in writing and be
delivered personally or sent by a nationally recognized
overnight courier to the Client at the address specified
on the signature page and to Webgatherings at 449
North Highland Ave., Merion Station, PA 19066, Attn:
Irene Glickman (or as subsequently designated by a
party by notice to the other party given in accordance

with  this  Section). Such notices or other
communications shall be effective on the date of
receipt,

15.7 Survival of Terms. The provisions of

Sections 8 (Property Rights), 9 (Confidentiality), 11
{Disclaimer of Warranties), 12 (Limitations of Liability),
13 (Indemnity) and 16 (General) shall survive
termination ot this Agreement for any reason.

15.8 (o] The parties
hereto are and shall remain independent contractors.
Nothing herein shall be deemed to establish a
partnership, joint wventure or agency relationship
hetween the parties. Neither party shall have the right
to obligate or bind the other party in any manner to
any third party.

15.9 Authority to.Contract. Each party
represents that it has the full power and authority to
enter into this Agreement and to convey the rights
herein conveyed. Each party further represents that it
has not entered into nor will it enter into any
agreements that would conflict with its obligations
hereunder or would render it incapable of satisfactorlly
performing hereunder.

15.10 Headinas. The headings of this
Agreement are for purposes of reference only and shall
not limit or otherwise affect the meaning hereof.

1511 No Waiver. No provision of this
Agreement may be waived, amended or otherwise
modified except by a written agreement signed by each
party hereto. The waiver by either party of the breach

of any provision hereof shall not be construed as a

wawver of subsequent breaches or as a continuing
waiver of such breach.
15.12 Counterparts. This Agreement may be

executed in two counterparts, each of which shall be
deemed an original, but both of which taken together
shall constitute one and the same instrument.

END MAIN BODY OF TERMS AND CONDITIONS









Harambee CS
December 6. 2006
eRate Bid Information
470# 760130000596373

PR CT BID FORM - Priorit rojects — Telecom and Internet

_.--'""'—- .
PROJECT #: __  NAME OF PROJECT: /”5%9(’0/!{.42/,0%17_6&&5 TOTAL COST (A+B): $./050. 02 @WM
s tkgse
SECTION A: FOR ELIGIBLE COMPONENTS:
Qty Product/Service Description (include make, model, and Unit TOTAL TOTAL

Units/Hrs components) Cost Recurring Non-Recurring

7/ InTeRwel Alress /. 5178PS 1.5 7570 #5750

L/ bt LOPANE Loinps  w\")\ 8K 2% jwitvensT 415.00 £ 475.0D #/080.00

Lominents: Dp/.vefzn}vj 2 Tls 10 Pwe Liwes
23M8  of TIwteenel Access

SECTION B: FOR INELIGIBLE COMPONENTS:

Qty Product/Service Description (include make, model, and Unit TOTAL TOTAL )
Units/Hrs components) Cost Recurring Non-Recurring




Business Service Contract

For Internal Use Only
[ purchase Order Require: Salesperson Lou Cirucci COType RC CiD# 46168
PO# Replaced BXC SID # 157487 BX Contract SID# 354696
1. Business Service Contract Information:
Company Name Harambee Charler School Agreemenl Date  1/2/2007
2 Company Address:
Street Address ~ 638.640 N 66th Street City Philadelphia St Pa Zip 19151

3. Customer Contract Administrator:
Name / Title / Depariment  John Skiel
Phone 215-472-8770 Ext 306 Fax 215-472-9611 Pager / Cell 268-228-5339
E-Mail Address.  jskief@Harambeecs org

4. Term Commitment:
a. The term of this Agreement (“Term”) 1s the time period indicaled below, commencing on SNiP's acceptance and implementation of \his agreement
b. Term (in monlhs) 36 Please Initial Here
5. SNIP Contributory Voice Services:
a. Customer subscribes lo lhe SNiP Conlribulory Voice Services selecled below:
b. Conlribulory Dedicated Voice Services: [ Local [ Local Ton [] tong Distance/International [] Toll Free
¢. Contributory Switched Voice Services: O Local Toll [ Long Distance/Internationa ] Toll Free
6. Anytime-USA+ Preferred International:

a. The SNiP Anytime-USA+ calling plan provides even more compelilive inlernalional rales than our normal calling plan There is a Monthly recurring
Charge of $9 95 for Anytime-USA+ Please check below if you wish 1o purchase the Anylime-USA+ caliing plan

D Anytime-USA+ Preferred International Calling Plan
7. Minimum Monthly Usage Commitment:
a. During the Term, Customer agrees lo purchase al least the amoun! staled below of Conltributory Voice Services Usage Charges per Month.
b. Minimum Monthly Usage Commitment: $0 Please Initial Here

8. Effective per Minute Rate Schedule:
a. Global Discoun [:l Fractured Discount

Type of Voice Sarvice* Dedicated Rates Switched Rates Est. Monthly Dedicated Est. Monthy Switched
Tarifl |Discount | Efeclive| Tariff | Discount| Effective Minutes Cost Minules Cosl
Local 0018 | 00% | 0018 nfa 0.0% nfa $0 n/a
Local Toll 0018 00% 0018 | 0067 0.0% 0.067 50 $0
Inlerstale 0 050 00% 0.050 0087 00% 0 087 $0 $0
Long Intraslate 0050 | 0.0% 0050 | 0089 | 00% | 0O0B9 $0 50
Distance||nter/Intra OnNet | 0040 | 00% | 0040 | 0067 | 00% | 0.067 $0 $0
International See hllp:/imy snip nelinternaticnalRates/ nia n/a
Toll Free 0060 | 00% [ 0060 | 0067 [ 00% [ 0067 $0 $0
“ Interstale and Intrastate LD Swilched rales apply lo the 48 contiguous United States 0 $0 0 $0

Inter/intra OnNet s definded as calls onginating and terminaling in LATAs 220,222,224 228

9. Financial Information: Piease Initial Here

a. Form of Pre-Payment: [] Check or Money Order is enclosed[ ] Check or Money Order will be sent [_] Use Credit Card

b. L—_] Our D&B Number i¢ [:l We do not have a D&B Number. See attached DBX Credit Reference For
€. [ Federal Tax Exempt Federal Tax ID Number (Altach copy of Exemplion form)
d- [ state Tax Exempt Stale Tax ID Number {Attach copy of Exemplion form)
e. [] E-rate Supplemented Bill Enlity Application #

10. General Terms and Provisions:

[=11-077-

B -( C/j/,,m /-2-2007

Page 10l 3 354696-Harambee Charter School.xls
BX Conlracl BX Conlract Package 071504




DBX Facility Order Form

For Internal Use Only

CO Date Change Order # 0 CID# 46168
CO Type DBX Facility SID # BX Conlracl SID # 354696
1. BX Contract Information:
Company Name Harambee Charler School Agreemenl Date  1/2/2007  Term (inmonths) 36
2. Facility Address (Demarcation Location): DBX Facility # 1 of 1
Street Address ~ 638-640 N 661h Streel City Philade!phia St. Pa Zip 19151
Contacl Name John Skief Phone 215-472-8770 Ex\. 306 FAX 215-472-9611

3. Customer 24 Hour { 7 Day Service Contact:
Name / Title / Department  John Skiel
Phone 215-476-1600 Ext Fax 215-472-9611 Pager / Cell 268-228-5339
E-Mail Address jsklel@ﬂarambeecs org

4. Customer Network Integrator:

Name / Tille / Deparlment  Geoll Deans Company
Phone 215-206-5525 Ext Fax Pager / Cell
E-Mail Address:  gpdeans al yahoo com

S. Deliverylinternet Services:

. . S
Service Name gz::z‘;t‘:'::e il Act Char?el::ar::\?;uded List chlstc:?f Effective List Ulg:istczﬂuitc Effective l»ll-'iCE“t dedMRC
DBX Delivery iL-1T SC 1 50 $475 $475 $0 $475
DBX 2ndary Laop  [viS-1T AD 1 50 $375 $375 $0 $375
PTP Mileage Poinl-lo-Poinl Mileage 1 30 50 $0 $0

DBX Internel A-2 30M (36 Channels) |5C 1 $0 $100 $100 $0 $100
DBX Transport £0 $0 $0 $0

Total Charges $0 $950

Note: If the Subcontracted Access Provider (SAP) determines that additional charges will be incurred to extend the circuit demarcation or to facilitate/move the

circuit, this charae may be included in this contract under "Other Charaes"” or be billed seperately at a later date.
Fees do not include sales tax if applicable.

VPS Seat Terminals

6. VPS Terminals:

x i i Extended
Service Nawe I';:as‘c:::t‘lr::e * Ad Char;}e‘{‘:lar:::lruded List Ut::c:;? Effective] Lisl U{;‘]i‘g:"ﬁ? Effective NRC ¢ MRC
VPS Terminal c-7912 $0 $0 $0 $0

C-7840 30 $0 $0 50
C-7960 50 30 $0 50
X10-SoftPhone 50 50 §0 $0
A-Adapler $0 $0 §0 50
A-Porl $0 30 $0 $0
Total Charges S0 $0

Voice Services

7. Customer's Telephone Intercbnhect:
Name / Tille /{ Deparimeni \

Company //MM/JP e TS 14'14/7@ R

Phone f Ext / /Fa: Pager / Cell
E-Mail Address /
7
|-2-2007
Initial Here
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DBX Facility Order Form

Voice Services (continued)

8. Local Trunking:

v i i nit MRC Extended
Ssivice Nans ng:ﬁz::ge o i cnar;??::uaeu List UDT:::;? Effective] List uD:s‘cclunt Effective]  NRC MRC
DS0 Trunking Basic AD 10 $10 $10 $10 $10 $100 $100
DID One-Way $0 $0 $0 $0
DID Two-Way 30 $0 $0 S0
ISDN B-Channel $0 $0 S0 $0
Me $0 50 $0 50
IP Trunking Basic $0 $0 $0 $0
DID One-Way $0 0 $0 50
DID Two-Way S0 $0 £0 $0
DS1 Trunking PRI123B+D 50 50 50 $0
MRC PRI 1-27 (222,228 50 $0 $0 $0
MRC PRI 1-27 (220) S0 30 $0 $O
MRC PRI 1-27 (224) S0 b1 $0 $0
MRC PRI 28+ (222,228) $0 $0 $0 $0
MRC PRI 28+ (220) 50 $0 50 $0
MRC PRI 28+ (224) $0 s0 50 $0
ISDN D-Channel  |Outband Signaling 50 $0 $0 $0
RCF Remote Call Forward s0 $0 50 $0
Total Charges $100 $100
9. Voice Service Features:
Eéitirg Naing Fuamfe ‘_rype or P Quanity Unit NRC Unit MRC Extended
Description Charged | Included List Discount| Effective List Discount| Effeclive NRC MRC
Cenlrex Regional $0 $0 $0 $0
InterLATA $0 $0 $0 50
Call Forward Variable $0 $0 S0 $0
No Answer $0 $0 S0 §0
Busy $0 $0 $0 50
Busy/No Answer $0 50 $0 $0
Caller ID Name and Number 50 $0 S0 50
Call Waiting Call Waiung <0 $0 $0 $0
Conferencing Three-Way 0 50 ) 50
Five Party $0 $0 0 $0
Three Way Transfer $0 $0 $0 $0
DID 20 Block DID 20 Phone # Block $0 $0 S0 50
MRC FX Multi Rate Center FX 50 50 0 50
DBX Toll-Free Toll-Free Numbers $0 $0 $0 $0
DBX Toli-Free DA |Toll-Free Dir Assist $0 $0 $0 S0
Total Charges s0 $0
Data/Voice Service Summary
10. Total Charges for Services and Features (charges do not include sales tax if applicable)
NRC MRC
Other Charges |
Grand Total all Charges for Dedicated Facility # 1 $100 $1,050

Initial Here
Date

(=nl-07),

Page 3 of 3
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SNiP Business Service Agreement (BXA)

Customer Agreement

This Business Service Agreement (BXA) (together with the other documents referenced herein, the "Agreement’) is
entered into effective as of (the “Agreement Date") between the undersigned customer (whether
capitalized or not, “You", “Your" or "Customer") and SNiP LiNK, L.L.C., 8 New Jersey limited Liability company, and any
other affiliate providing all or part of the Services (as defined below) under this Agreement (whether capilalized or not,
"SNIP", "Us", "Our” or “We"). This Agreement consists solely of the following parts: (1) this Customer Agreement, (2) the
SNiP General Terms and Conditions; (3) any applicable Tariffs (as defined below); and (4) any SNIiP Service Contract,
SNIP Service Order Forms and/or Service attachments (‘Order Forms(s)") in effect from time lo time. Under this
Agreement, SNiP agrees to offer, and Customer agrees to purchase the Services identified in the applicable Order Forms
listed below:

+ Business Service Contract

« DBX Facility Order Form(s); for Dedicated Voice and Internet Services

« SBV Facility Order Form(s); for Switched Voice Services

« DBC Facility Order Form(s); for Colocation Services

« DBA Facility Order Form(s); for Hosted Application Services
CUSTOMER ACKNOWLEDGES THAT IT HAS READ, UNDERSTANDS AND AGREES TO THE TERMS AND
CONDITIONS OF THIS AGREEMENT (INCLUDING THE ORDER FORMS AND ALL OTHER ATTACHED
DOCUMENTS). THE PERSON, WHOSE SIGNATURE APPEARS BELOW, WARRANTS THAT HE/SHE HAS FULL
AUTHORITY TO ENTER INTO THIS AGREEMENT ON BEHALF OF THE CUSTOMER. ACCEPTANCE OF
CUSTOMER'S ORDER FORMS AND DELIVERY OF SERVICE SHALL INDICATE SNIP'S ACCEPTANCE OF THIS
AGREEMENT

Cugtomer: SNiP LINK, L.L.C.

/J /[// AL s stmonf beeo
Cuslpmer Name
([40 /(_) Zé’@éy’ y‘ 100-A Twinbridge Drive

Streel Address

[ ﬂﬂf /@/f/ Pennsauken, NJ 08110

City, State, Zip
h M J)-U-D7

Avorlzed ngnal(:re s Dale Authorized Signature

Type or Print Name, Title Type or Print Name, Title

Jof Cee )-2-29°7

Revision 052605 Page 1 of 6



SNiP Business Service Agreement (BXA)

General Terms and Conditions govern the provision of SNiP’s Services

1 Definitions: Capilalized terms shall have the following meanings andfor the meanings
here in he Ag

11 C“Afiikale” means an entily which direclly or indireclly conirols, s controlled by, or is under
common coniral with (he party, where "Control” means common managemenl. of direct or indirect
ownership ol more than Rilly percent (S0%) of the valing equity of the pany

12 “Agreement” means Ihe Cuslomer Agreemenl, these General Terms and Condilions, any
Order Forms or extibils, and any olher documents referenced herein and incorporaled by relerence

13 “Coninbulory Inlegrated Services’ means any SNIP loca!, local loll, fong distance, calling card,
1oll Iree. of wnlernalional services offered or made available by SNIP under Ihis Agreement, 1o which
Cuslomer subscribes dunng the Term

14 "Contnbulory Service Usage Charges” means all usage charges associaled wilh any of the
SNiP Ct g Services, cal prior o Ihe application of any discounls, excluding
3/l Taxes or Addilonal Charges. charges associaled with special leatures. Equipment (whether rental
of purchase) direciory assislance operalor serwices and any olher access charges (including. bul nol
limited 1o camer universal service charges and pre-subscribed line charges), instaliation activation
mainignance nonrecurfing charges issued credils, uncolliectible Cuslomer charges, pass-ihrough
charges. and any other charges expressly excluded in the apphicable Oroer Forms

15 Customer or “You™ means Ihe person or company Subscribing 1o our Services and with whom
we have enlered into this Agreemenl This includes a person or enlily we reasonably beheve is achng
with the autharily or knowledge of the person or enlity whose name is on Ihe account

16 Customer Contenl” means all lex!, words, names, Ikenesses, lrademarks, logos, anwork,
graphics, wideo, audio, HTML coding, domain names, image maps, inks software apphcalions.
intormalion, communicalions, o alher conlent of Customer Ihal reside on any SNIP Equipment or is
\ransmilted by or Ihrough Customer using one or mare of SNIP's Services

17 ‘Cuslomer Equipment” means any equipmenl soltware or other faciiies provided by
Cuslomer

18 "DSL” means digital subscriber hine service

19 "Delaull” means (1) Customer's fadure Io pay any inwoice and such lailure remains uncorrecied
for ten (10) days aller recesp! of writlen nouce thal a paymenl is past due, (1) Cusiomer's failure to pay
any advance paymeni or deposil of o provide any paymenl assurance required herein when due, (i)
Customer s violabon of any applicable laws. sialules, ordinances. codes or olher legal requirements
wilh respecl 1o any Service thal ace not remedied wilhin ten (10) days aller wrillen nolice thereo! {or
such shorter penod as may be required by law or SNIP's usage policies), (iv) either parly’s failure lo
perform or gbserve any malenal lerm of condilion of Inis Ag {other than pay lerms) and
such lailure remans uncured for more than Wty (30) days Irom Ihe dale of the olher party's writlen
nolice of (v) eilher pary becomes Insolven|

110 “Equipment” means any equipmenl, hardware. roulers or olher lacillies provided by SNiP in
connechion with any SNIP Service

111 “Force Majeure Evenl’ means an unloreseeable eveni (ofher than a failire to comply walh
pay or secunty } beyond Ihe abla conlrol of a pany. including, withou! iimilation:
acts of God, fire. explosion. vandaksm. cable culs. skorms or olher similar calasirophes; any law
order reguialion direction, action or request of the United States governmenl, or ol any other
government including siate and local governments having jurisdiclion over eilher of the parties, or of
any dep W agency. Co coun, bureau. corparation or alher i ity of any one or
mare ol said governments, or of any civil or military authorily, national emergencies, acls of lerronsm
insurreclions, nots, wars, or sirikes, lockouls, work stoppages of other (abor disputes of difticullies

112 “lnibal Term™ means the period of time Ihal this Agreement is in effect as described below

113 “Intermel Service(s)” means fany Intemet Service olered by or through SNIP [or is atiliales)
from lime lo time. or conneclivly 1o the Inlarmel (e g T1, OSL, SDSL. ISDN or DiakUP Access) and
relaled services (e g domain name regisiralion and email accounis) as shall be ienlified on SNiF's
Dedicaled Business Order Form

114 “Insowenl” means the occuence of any of (he foliowing evenls, whereby eilner party (i)
becomes o 15 declared insolvent or bankrupl: (i) is the subjecl of any proceedings relaled lo iis
liquidation, insolvency of for the appoiniment of a recewer or similar officer lor il; (i) makes an
assignmeni lor Ihe benefil of all or subsianlially all of its creditors, or (iv) enlers inlo an agreement for
the comp SN Of read) of all or y 2l of ils obhigat

Revision 052605

115 “Polcy” or *Policies” means such policies as SNIP may pul in place and be modified from lime
1o Lme, Including bul nol limied 1o the SNiP Nel Abuse Policy, currenlly sel fonh atl
Mip iwww SNIP net

116 “Renewal Term” means any period of ime following the Intial Term as described below

117 “Senvce(s) means. as the casa may be, lelecommunications services and/or Intemel Semnvices
ordered by you using a SNIP Order Form and accepted by us. a5 well as any Equipment, facililies.
programming of software, and bandwidin we provide. SNIP's Services do nol include any special
access circuils of olher services required for the use of the SNIP's Services, unless specifically
ideniified as an obligation ol SNiP on any Order Form

118 “Specilications” means the SNIP lechnical andfor performance slandards sel forth n any
appiicable SNiP Tartf and Product Literalure

119 Service Term' shall mean the lerm of any Service as sel forih in Ihe Business Service
Conlrac!

120 “Tanfi(s) means any lanfl filed by SNIP {or its affiliales) with ihe Feceral Communicabions
Commission or any other regulalory institution. Il any Service oflered by SNIP under a Tarff is o
becomes detarifled al any time during Ihe Temm, references heren lo SNIF's Tadlls shall be
consirued 1o be relerences 1o any Service Guide (herein 50 called) thal repiaces the TanMl. as such
Senvice Guide may be revised Irom Ume lo lime by SNIP

121 “Taxes and Addilonal Charges™ means any and all apphcable lederal, slale, local of loregn
use, excise, sales. gross receipls of privilege laxes, charges or surcharges (however designaled).
value-added and olher laxes. levies. surcharges, dulies, lees. pay-phone semace provider
compensalion or other lax-relaled surcharges, chargeable lo or against SNIP because of any Service
provided lo Customer, including any charges mandaled o imposed on SNIP by regulatory agencies
or olhers

122 "Term" means any Initial Term or a Renewal Term

123 ‘Usage Commilmenl” means the mnimum monihly usage commitmenl sel forth in the
Business Service Conlract

124 Other terms used herein shall have the meanings ascribed herein. of in any documens
referenced herein

2 SNiP Responsibilities SNIP agrees o provde the Services andior Ihe SNP Intemet
Sarvices as ordered by you and retated Equipment necessary for implemanting those Services as set
forth herein. SNIP may substilule such dems so long as Ihere 5 no malenally adverse change in
functionality SNIP shall nal be responsibie for cabling 1o connect equipment not provided by SNIP-10-
SNIP Services or any inside wiring necessary for the proper instalialion of the equipment  SNiP may
subcontrac! 1o third parves for the Services provided 10 You, bul such subcontracting shal nol relieve
SNIP ol its obligalions hergunder

k| SNiP Deliverylintamet Services

31 Loop / Port Serwce Family SNIP does nol provide Equipment 1o the Customer under a
Loop/Port Deliveryfntemnel Senace.  Customer agrees o prowde ds own lechncal suppon 1o
integrate Cuslomer-prowded equipment to the SNIP connection. SN wil not provide on-site
technical supporl. SNiP can prowde  lechnical o inlegration suppon at its then cumenl rates and
charges. Cuslomer will make sofl of i pg! it deems necessary lor Equipmen lo
provide Service (al no direcl cos! lor the license or other righls)

3.2 Ready Service Famiy. Upon selection of this Deliveryfiniemel Service Family. SNiP's
Equipmeni will be installed and mainlained by SNIP {or SNiP's subconiraciors)

33 Customer warranis and agrees thal ils use of SNiP's Delivery/intermel Services will be prmanty
lor busi purp by Ci ils wholly owned alfiliales. stall or consullanis performing work
lor Cuslomer. Any third party tralfic 15 prohibiled, excepl Cuslomer may host workd wide web sites on
ils own behall, bul may nol send any posting {including e-mail) from (hat third party back 10 SNIP's
Network or the Iniemal through the Services SNIP's Inlernel Serwices are nol provided for use by
Cuslomer lo in lum provide of resell Internel access lo any olher parly  Any atlempl lo provide or
resell Intemel access withoul Ihe express wntlen consenl of SNIP is in violalion of this Agreement and
may resull in immediate lermination of the Infernet Services withoul nolice or refund Cuslomer may
Upgrade a SNiP-prowided Internel Service al any lime during the Service Term by agreeing lo pay
any and all lees and charges associaled wilh the Upgrade  As used herein an ‘Upgrade” means an
increase of Internet Bandwidth or a change in the mix ol Services provided by SNIP within the same
Service Family Cuslomer may arrange lo Iransfer an Inlernel Service [0 a dilleren! service location
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SNiP Business Service Agreement (BXA)

by paying a $500 Iransfer lee and execuling a new Qrder Form having a new Service Term equal lo
or grealer Ihen the pnor Service Term lor the Iransferred Service

4 Term The “inital Term® (heren 50 called) of this Agreemenl shall commence as ol the
Agreemenl Dale and continue for twelve (12) montns. unless specified otherwise in the attached
Business Service Conlract. Unless lerminated by enher pany as provided below, Ihis Agraement will
aulomalicaly renew aller tne lvlial Term for an additlional one (1) year renewal term (lhe “Renewal
Term'). and fokowing the inilial Renewal Term, Ine term of this Agreemenl will canlnue on @ monin-
lo-monih basis (each a “Renewal Term'). unless in eilher case, either pany gives wrillen nolice of
lermination al leas! thirty (30) days prior Lo the end ol Ihe then currenl Term  Customer agrees lo pay
a 15% surcharge on all Deliveryinternel Services during the month-lo-monih basis Renew Term As
used herewn, “Term’ relers 1o the Indial Term and any Renewal Term  Notwithstanding the foregaing,
Ine Business Service Conlraci may sel lorih a Service Term for ihe relevani Service Ihal differs for the
Term of Ihis Agreement  Unless sel forth otherwise on the Business Service Conlracl, the minimum
Service Term lor each Service shall be twelve (12) monihs If any Service Term exiends beyond (he
Term ol ihis Agreemenl, the delvery and use ol the Serwice will conlinue 1o be govemed by the lemms
of this Agreemenl

5 Termination Defaull. Eiher parly may lerminate this Agreemeni upon: (i) wrillen nolice 1o Ihe
other party provided thiny (30) days prior to the end ol the then cumen! Intial Term or Renewal Term:
or (i) upon any Delaull nol cured wilhin the applicable cure penod  Those Sections thal by Ihew
nalure survive le bon or expiralion of Ihs Ag including those Sections entitied Customer
Obtigations, No Waranties. Usage Indemnity. Limiaton of Liabilty. Use of Software, and
Miscetaneous, shall survive terminabion or expiralion of the Agreemenl irespective of the reasan for
lerminabian

1] Effects of Termination:

61  Inaddition o any legal of equilable remedies avalable lo SNIP, in Ine

event of any lerminalion of Ihe Agreement prior fo the end of the Initiai Term

{or an Inikal Service Term), you shall pay 1o us a lermination charge equal 1o
tial Ihe grealer ol (1) one hundred percent ( 100%) of the maninly Service chage
for each Service, or any unmet Usage Commilment remaining for the
unexpired portion of the Inibal Term. and (i) fifty percent (50%) of the
monihly base price for each Service lerminaled lor each month remaining In any Renewal Term, il the
evenl of lermination occurs in @ Renewal Term  Falure lo provide bolh wiillen nolice and (he
payment of the lerminalion charges will not lerminate this Agreemenl and you will conlinue 1o be
responsibte for all payments lor the Usage Commitmen! for Ihe Services unlil such lime when both
requrements have been mel. You will nol be kable for terminalion charges lor Services 1. (i) ihe
lesminated Service 15 replaced wilh a new Senvce wilh an equal or grealer value lhan Ihe sum ol he
balance of Ihe oniginal Senvice. excluding local Tarifi monthly recurring charges, or (i) the lerminabion
15 by reason of a SNiP Delaull ihal 1s not cured wiltan any apphicable cure period

f\ ( 62  We reserve ihe right 1o suspend or discontinue the Service without
nalice. wnllen or olherwise: (1) anylime we have the righl to terminate Ihe
Agreement. including upon any Cuslomer Delaull. (i) whenever required lo
protect our network or lacilties, (i) whenever ihe Service Is used lor illegal
purp o¢ olherwise in violalion of our usage pohcies as currently sel forth

* on our Web Sile (htip://www SNIP nel) and as policies may be modified by us
Irom lime-lo-lime, and (w) il we deem it necessary in order 1o comply with applicable laws or
reguiabons  Upon any Cuslomer Defaull, expiralion or termination of this Agreement, you agree o
promplly surrender any Equipment lo us in the same condilon as delivered, reasonable wear only
excepled Il any Equipmenl is no! so surrendered in good order and repair you will be charged
accordingly  Motwithstanding Ihe loregoing, you further acknowledge and agree Ihal upon any Delault
of lerminalion of Iis Agreemenl we may retake possession of any such Equipment (belore. during
and afler aclion ko recover sums hereunder), in which case you shall prowide us wilh full and free
access 1o such Eq ded lor this p

63 We reserve Ine nghi lo assess a cuslomer any and all cosl SNIP has commilied to on behalf of
ine customer, in Ihe evenl of a cusiomer's early lermination or reduchon of a conlracled lerm These
costs shall exlend to bul nol be kmied lo any conlracled senvice fees enlered nlo by SNIP wilh thind
panies or subconliraclors 1o provision of suppon a cusiomer s SNIP coniracled service These costs
will encompass any early lerminalion lees. monthly fees or olher lees imposad buy contracted third
paries that SNIP remains libel for aller a cusiomer s early lermination ol a coniracted lerm or change
{0 ihe length of a customer's onginal conlract The cusiomer is required to pay SNIP in full lor any of
these cosls al tne time of lermination of change i contracl length  SNIP will additionally require the
cuslomer 10 pay any and all finance or colieclion charges incurred by SNIP in the coltecton from ihe
customer of any thitd party lees

1. Billing and Payment:

71 As an mbal matier you agree 10 pay af appicable selup lees
gEposis of Ooiher charges for any extension of any requied circull 1 the
applicatie SNIP pont-gl-presence ('POP") (whether by SNIP or an thicd party
ial provder] andlor any other Ihig party charges and our instaflation of tha
Servce as invoiced. upon ow acceptance of your Oroer Form  Excepl in (he
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case of Delault by us. all sel-up lees are non-refundable  We reserve Ine nghl 1o deiay actvaton of
the Services 1o you il the initial depos:t sel forth in he Deposit Payment Form « nol paid when dug
\Usage Commitment and regular billing will begin as eary as hree (J) business days folowng Ihe
busingss day that a thid pany provided circuil between your site and the applcatie SNP POP s
complele and activated by the third party prowder, and SNP delermines (hat the crcull has been
activated i any such circuil s actvaled prior to 1he first Gay of any monih. ai charges and associaled
Usage Commyments for he partial month shall be prorated. and the Service Term shall bagin on first
day of Iha first calendar monih foliowing activabion. Monthly charges for SNIP Conlnbutory Usage will
begin on the date rallic commences on the SNIP network lof the purposes of measuring usage and
255858ing regulatory fees as required by the relevant reguiatory agencies

7.2 You agree lo pay lor Services provided by us at the applicable rates and charges sel lodh in
Ihe Business Service Contract and Ine Order Form(s) You will be billed monthiy of quarterly &
provided in the applcatle Order Form  Payments are due wilhin twenty (20) days the dale of SNIP's
nvoice. Invoces will inciude he penod s Senvce tees Conlribulory Service Usage Charges and any
Usage Commitmenl lees as descnbed herein

73 It auhorized by you, the amounl owed shall be charged 1o your Credil card o aulomatcally
deducted from your bank account on the due dale staled on Ihe Invoice, without priar nolice of
consent each lime an nvoce i due  IF YOU CHOOSE THIS OPTION, YOU AGREE THAT WE MAY
CHARGE YOUR CREDIT CARD FOR SERVICE WHEN YOUR LIMIT HAS BEEN REACHED THIS
PRACTICE MAY RESULT IN YOUR CREDIT CARD BEING CHARGED MORE THAN ONE TIME IN
AMONTH. I your credd cand is mvalid of payment i not made by the ssuer of your credd cam al ine
\ime that & charge is atiempled. you will nol be able 1o use our Services unll your account i pad in
fut

7 {-\A 4;- fee in an amount of 1 5% per monlh (of the maximum rate permilled by aw) will be
charged on all outstanding invoiced amounis nol paid withi thirty (30) days of
Ihe dale of SNiP's invoice. Taxes and Adailional Charges nol ncluded in he
» quoted rales for Services, bul will appear as separale ling ilems on the
al invaices and you will be solely responsible for the payment of all such Taxes
and Addional Charges. 1l you are exempl from a paniular Tax or Addilonal
Ch“e. you must pay the Tax or Addilional Charge set forth in the manihly invoice uniess you
provide us with a valid exemplion certificale We may also adjust prices of impose Additional
Charges |o recover amounls we may be required by governmental o quasi-govemmeniai aulhonlies
1o collect from or pay 1o olhers lo suppon slatulory or regulalory programs (e g, Universal Service
Fund) during Ihe term of this Agreement

75  Upon our request. you agree 10 pay us our reasonable expenses (including any fees and cosls
associaled attomeys of coliection agencies) incurmed m enforcing our nghis under this Agreement ||
you cancel services before ey ace stared you further agree 1o pay all non-refundable cosls thal
SNiP accrued during the provisioning of the canceled servce(s)

76 W you have a dispute aboul an invoice o believe Ihat the invoice is in ermor, you musl nolify us
in writing within forly-five (45) days of the dale of the invoice, of will be deemed lo have waived Ihe
dispule. You remain responsible lor paying Ihe undisputed portions of the invoice by the due dale.

] Credit; Payment Assurances You aulhonze us 1o ask consumer andior commercial
reporting agencies, rade raferences of banking INGNIUONS 10 Jumish us with employment and/or
credit informabon You aiso consent 1o our penodic recheching of Ihis informaton and 10 our reportng
parsonal andlor busness payment and credit hustory 1o the approprate agencies 1 you believe inat
we have reported naccurale informabion about your account 10 3 consuMer 1eporing agency, you
may send Us 3 wntten nobce descnbing Ihe specilic inaccuracy As sel tonh in ihe Deposit Payment
Form we may requre that you make an indial deposit of we may sel a servce lmil belore we
establish or mantain Service lof you. The deposil wil be held as a pamial guavantze of payment and
cannol be used by you 10 pay your bill or delay pay Unless quired by law, depasits
miary be mied with other funds and will nol eam intefest. We may require you 10 incTease yous depasd
& any bine lo rellec! your estimaled monthly charges and we wil base thal ncrease on your actual
use of Ihe Serices or on our reevaluabon of your atiity to pay You may ask us 10 reevaiuate your
deposd on an annual basis. which may resull i @ parkial or (olal refund of the deposil 10 you or 3
e 1o yout account It you are in Delaull or this Agreement is lerminaled, we may. without nolice lo
you. apply any depost towands payment of charges due Aller apprommalely ninely (30) days
fofiowang of lhis Ag Iné palance ol any depost or olher credil will be relumed 1o
you al your lasl known address

9 Additional Customer Obligations

81  You agree that you will (i} notl use (or permit others 10 use) the Services for any uniawiul o
abusive purpose of i any way that ges our propery of wilh of disrupls our Sysiem or
olher users of Ihal are in any way uniawlul lraudulent or abusive, or harassing, inciuding but ot
mated 1o oblaiing or attempting lo oblan Senvice Dy any raudulen means of device wilh inlenl lo
avord paymenl, accessing, altering, or destroying information of one of cur olher cusiomers by any
Iraudulent means or device of atlempling 10 00 s0. of Mal inthnges upon anathers nialieciual
property rights; of thal olherwise constitutes network abuse. (i) use the Senaces in accordance with
and abioe by a# apphcabée laws, regulatons, and SNIP's usage poicies, other rules of general
applicalion, the terms of any solt license ag i that may accompany any provided
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SNiP Business Service Agreement (BXA)

by us Customer shall be solely and exclusively responsible lor any ol the foregoing. all of which
constilule misuse ol SNIF's Internel Services

92  You lurther agree Ihat you will (i) prepare your site for any Equipmenl before the requesied
Service slan date. (i) provide reasonable access for us lo install and mainiain any Equipment; (i)
surrender Equipment 1o SN«P upon any lermination of any Product or Service or this Agreement, ot al
olher tmes on SNiP's requesl (v) be responsible lor any Cusiomer Equipment used wilh the
Serwces and remburse us if such Cusiomer Equipmeni causes any damages 1o our network or olher
taciities. {v) provide secunly lor Equipment as y required by us. and (vi} be kable lor
damages 1o SNIP's Services. network or olher faclilies. caused by the neghgence or willlul acls of
your officers, employees. agents or conlractors, or for ioss through thell or vandaksm of Equipment on
YOur premises. or violation of the terms of Ihis Agreement

93 You acknowledge thal Ihe Services may requre you lo provide suilable space for (he
placemeni of our Equipment  You agree nol lo permd or assis! olhers lo use Services lor any
purpose olher than thal for which they are inlended, or lamper wilh, adjus! or repair Ihe Services. In
Ine evenl of such allerations, lampenng, adjusimenls or repairs by you, we shall be complelely
released Irom any ability or obhigation (including any wamanly or indemnity obligation) lo you relalive
1o the Services. any manulacturer warranbes will be voided, and you shall be liable lo us for all cosls
or damages we incurme

~y / 94 Vinual Phone System (VPS) LAN Requirements for IP Phones: SNIP
makes no claims neither writlen nor implied as to (he readiness of Cuslomer's
Local Area Network (LAN) o carry Vinual Phone Senice (VPS) to IP Phones
and olher Vore-overInlernet-Protocol (VolP) devices lo be installed on
Customer's LAN as required lor the delivery of purchased VPS services
Cus|gher acknowledges receipl of SNiP's VPS LAN Requirements for IP Phones documenl which
delalls the physical and performance requirements oeing imposed on Customer's LAN. Cuslomer
agrees 1o allow SNiIP 1o perform a LAN Assessment lo delermine Ihe VoiP readiness of Cuslomer's
LAN. From ihe resulls of (s assessmenl, SNIP will establish, document and communicate

q lor 3 LAN upgrade (4 any). C agrees al iheir expense to make the required
upgrades (4 any) lo Iner LAN I Cusiomer fails io make LAN upgrades, SNIP reserves the righl lo
cancel, re-pnce or reschegule the VPS services oullined in the Faclity Order Form(s). Customer
agrees 1hat in tne event Customer (3ils 1o make Customer LAN VoIP ready. Customer wil forfgil all
Non-Recurring Charges (NRC) oullined wn the Faciity Order Form{s) and may be subjecl lo
terminalion lees outling in Ihis agreement

r\ il 95 SNIP retains all ighl, tlle. and interesl in the Equipment Cuslomer
agrees 1o provide twenly-four (24) hours per day, seven (7) days per week
access 1o fhe Equipment (wilh escor it required by Customer) by SNIP
designated individuals Cuslomer s failure lo provide access wil suspend any
Service level guarantees dunng such ime  SNIP may aulhorize Customer lo
opeb/Equipment cabinels for appropriale routne and emergency reasons. Cuslomer shall retain the
nigh! lo disconnec! the Equipment from Hls Local Area Network al any time  SNIP reserves (he night (o
shut down the Equipment at Customer's location in accordance with SNiP's emergency operating
procedures upon nollcation lo Customer  Upon termination or expiration of the Order Form of
Service Term Cuslomer agrees 1o retun Equipment as dvected by SNIP or 1o aliow SNIP lo remove
Equpment. p WWEVE! yOu acknowiedge and agiee INal we may relake possession of any
such Equipment (balore, during and after action 10 recover sums hereunder), in which case you shall
provide us with full and free access 1o such Equip p d for this

96  You agree lo keep this Agreement confidential and not 1o disclose Ihe pricing or other tlerms 1o
any third party

97 You are responsible for all usage, inchuding unaulhonized usage, of the Services  SNiP will ot
be responsible for any fraud or misuse of the Services. including bul nol limiled lo calling card misuse
or fraud |l any Services are Iraudulently used, you musl immedialely notify us and pravide us with
Ihe dox ion and ion we request (including afidavils and police reports) Once you
notity us ol Iraudulent use. it may be necessary for us o interrupl your use of the Service  You agree
lo cooperale with us in any kaud invesligalion and 10 uSe any fraud prevenlion measures we
reasonably request. Failure lo prowde reasonable cooperaton may resul in your bbbty for any
addibanal raudulenl usage. SNiP also reserves lhe right 1o suspend. intenupl of reslnct Services
withoul nalice o you. if we suspect, with or wilhou! nobce from you, any use of Service. whether by
you or any other party thal is i SNiP s sole opinon deemed 10 be n violation of Ihis Agreemenl,
fraudulenl, diegal or in any way a misuse of (he Services

98 I reporting obigalions of requirements are imposed upon SNIP by any third party or regulatory
agency in connection wilh the use of the Services by Customer (or s end users), Cuslomer agrees lo
assis| SNiP n complying wilh such oblig and req is, as bly ired by SN and

10 hold SNiP harmiess for any faiure by Cuslomer in Ihss regard

99  Cuslomer has read and agrees o comply wilh SNiP's Net-Abuse Palicy as currenlly sel forth
on SNiP's Web site (hiipitwww SNIP net) and as the Policy may be modified by SNIP SNiP will posi
any modification on IS web sile  Any conten! (including Customer Conlent), malerial, message of
data made available or Iransmilled Inrough the Service. wherever il is senl lrom, viewed. received or
relrigved hal 1s in violalion of any local siale, federal, foreign or inlemalional law, regulalion of
Irealy: the Policy, or any communily standard or accepled Inlernet policy is prohibited
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910 Customer acknowledges and agrees that SNIP does nol monilor or conlrol Customer Conlent
0f ofher information residing on its Equipment of iransmuited Ihrough its Services, or on As natwork, 50
use ol any Cusiomer Content or olher inlormaton oblaned thiough the SNIP's Serwces. Equipment,
netwark. of olherwse over the Intemel © Al the Cuslomers risk. SNIP shall have no habdity or
tesponsibdly lor any Cusiomer Conleni whalsoever (including, withou! limitaton. any losses of
damages from Iraud). and Cuslomer assumes full respons:bikty and habiity for use ol any Cusiomer
Content and/or use of its Customer Website(s). inciuding, but not lended 1o, any lunchonality and use
ol SNiF's Interngt Services by any end user of Customer, including, withoul all attempled o
compseted lransactons (Including commercial Iransacbons) belween Customer and end users.
Cusiomer further acknowledges Inat there & no guaraniee of security or prvacy on the Inlemel. and
SNiP makes no guaraniee thal Customers use of any SNIP Inlemel Services will be secure of
povate Cush tans tull resp ity for @l aspects of secunty, including, bul nol limiled 1o,
mendonng for fraud and oiher egal uses ol SNIP's Senaces Yiolalon of this Section may be
geemed a malerial breach of the Agreemeni and SNIP may y disabie of any
allected Senace without nolice lo Cuslomer

911 Customer represents and wartants that (i) Customer is the owner. valld hcensee, of
authorized user of the Cusiomer Contenl and each element thereo! (i) the use of the Cusiomer
Content wil not inlnnge the copynghl. irade secrel Wiademark of olher propnelary of intellectual
property night of any third party, or consitute a defamation, invasion of privacy, of vioation of any right
of publicity or other thed party nght, {s) Customer Content complies with al legisiation, rules, and
requiations of ail appiicatie jurisdictions: () the Customer Contenl is and will remain accurate and
comect in all respects: and (v) lo the best of iis knowledge, Cusiomer Content shal be liee from
viruses, worms, Trojan horses. and other malicious code

10 Prices; Compulation of Use:

101 Uniess specified olherwise, rates and charges for the Services shall be sel lonh the Business
Servce Conracl I no rates are specfied in the Business Service Coniract. rales shall be delermingd
according 10 th Tolowing order of precedence (i) thi Order Form. (i) the according lo the price sheel
in effec! 8t the time of the order. (i) Ihe Tarfls We reserve the nghl lo modily lerms associated with
expiration, lermination katity o rates ol any such Order Form consistent with il applicable Laws
upon sily (60) days’ wrilien notice. In the event of an Increase in rales. you have Mirty (30) days
from the dale of the efectvé ncrease 10 provide us with 3 writien requesi 10 lerminaie he Services
and incur no termination kabilty We may aiso modily our prices or discontinue the Services upon the
expiration of the appiicable Service Term set forth in the Order Form

102 Uness spectied otherwsa on any Order Form. SNiP's rales and charges do not include any
charges associated with senvices provided Ly others (nciuding without linulation any local access of
olher third party services) Customer (s solely responsibie for all \hird-party charges. costs and
expenses associaled with any third-parly service used in connection wilh SNIP's Services, including
without imidaton, any apphcable monthly charges, usage charges. installabon charges. non-recurmng
charges, Cross-connection charges. and/or applicable lgrmination/Cancellation charges

10.3  Discounl perceniages are sl forth in Ihe Business Service Conlracl. Il applicable. discount
percentages for Order Forms wilth a Service Term grealer Ihan cne (1) year are fixed. Renewals of
such Order Forms and for al olher Order Forms wilh Serwice Terms of less than one (1) year are
subject to change upon sixty (60) days prior wrillen notice

11, Usage charges lor Services are based upan ihe fotal ime hal you use ihe Service. subject 1o
applicable bdling ing and any harges which may apply Usage begins when the
calid panty picks up the recelver, s delermingd by handware answer supervision  Chargeable ume
£nds when edher party hangs up, thereby releasing Ihe service conneclon. Billing increments are
determined in accordance with the rates sel forth in the Order Form, or th rates and charges sel lorih
in out published rates sel forth in our Tarifls or standard rale sheel n effect al the time the
Agreement. However. all calls are billed in billing increments and calls which involve a fraction of a
biling increment will be rounded up 1o the néxt whoi biling mcrement. In addivon. if the compuled
call charges include a fraction of a cent. the ractional cents wil be rounded up 1o Ihe nex| whoie cent
unless expressly slaled olhenwse i an Order Form o applicable rate sheel

12.  Usage Minimum:

121 You will purchase lrom SNIP the Usage Commilment as sel foth in the Business Service
C 1 dugng each month of the Initial Term and any subsequenl Renewal Terms beginning in the
first monih of the Initial Term, o other penod(s) sel lonh in the Business
Servce Agreement 1 you lall 1o saisty the Usage Commiment, in addition
1o & other appicable charges. you musi pay us the diflerence between the
il Usage Commimen! and your actual Conlributory Services Usage Charges
for each contract month (or other speciled perod), edher during Ihe Inilial
Tarm or any subsequent Fenowal Term, n which you do nal achieve ihe

U% Commirment

13.  Service Provisioning, Ch and Mai 8.

131 We will use reasonable elions to prowde he Services by the stan dales you requesied as set
forth in the Order Formis) We may make changes lo (he Services prowded Inal any such change
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does nol matenally adversely allect such Services  We will mantan ihe Services, as well as install
andg operale any SNIP-provided Equipment a1 no addilional charge to you unless such charges are (i)
specfically sel forth in an Order Form an addendum, or applicable Tanfis ("Rouline Mainlenance’)
(v} lor mantenance or repairs by us which is necessilaled by unaulhonzed acls of omissns by you
o olhers; or (i) lor lechnical assistance of supporl wilh respect lo any Cuslomer Equipment nol

163 “Downsiream Provider Services™ or "DSP Services™ are defined as those activilies ol an enlily
of company which relate o the provision of IP addness or DNS Senvices 1o third pames, where such
entity or company does nol own the IP addresses being used as pan of such IP address or DNS
services. Examples of the entities or companies which prowde DSP Services inciude. bul are nol
mied 1o Intemet Service Providers. Inlemel Access Provders. Apphicabon Senvice Providers and

provided by us whch « used in conunclion with (he Services. including. withouw! mitat o
i connecting the Customer Equipment 10 our Equipment and suppon i identlying m comecting
problems wilfun the Cust Equipment  Except wih respect 10 Routing Mainlenance, our standard
gispalch servce Charge(s) n eflect al the tme shall apply.  Withoul liniting the loregoing, Cusiomer
acknowieages and agrees inal SNIP shall not be responsibie for cabling 1o connect any Customer
Equipment (or piher equipment nol provded by SNIP) 10 SNIP Products of Services or any inside
witing necessary lor (he proper installation of the egupment

132 Problems with the Services caused by any Customer Equipment are your respansibility and
you musi still pay lor the Services. Il we determine thal any Cuslomer Equipmenl s likely lo cause a
hazard or Service obslrucbon, you agree to eiiminate such Ikelihood upon requesl  We will
Iroubleshool ditficulties caused by such Customer Equipment upon request al our standard rates and
lerms

131 We reserve he righl 1o charge a cancellation or rescheduling lee in the even! (i) you cancel a
Order Form {or any portion (hereol) pnov 1o tne requesled Service slarl date; (s) you requesl a delay
in Ihe requested Service siarl dale, or (i) you olherwise delay our prowsioning ol Ihe Services

134 We reserve \he nght o cancel re-price of reschedule an installabon in the evenl (i) our or our
subconlractor’s lacilibes can nol suppont the ondered serwce (or any porion thereof). (i) the
inslallation of Ihe ordered service 15 oulside of our service area. (i) requires natwork infrastruclure not
normally involved n the design or provisioning ol Ihe Services: or {iv) Customer fals (o make
Customer LAN VolIP ready for VPS services

14 Notices: Molhces must be in wiling  Any nolice lo SNIP musl be delivered personally
ovemight couner registered or cenified mail 1o

SNIPLINK LLC

100-A Twinbndge Drive
Pennsauken NJ0B110

Attn: Canlracts Adminsiration

We will send nolices lo your biling address sel lorth ¢n the Order Form, or by meluding 1t in your
monthly invoice  Nolices 1o you will be deemed given seven (7) days foliowing (he date of our deposil
wih the U S posial service 1o such biling address

15 Additional Terms Concerning DSL Service Provisioning

151 Cuslomer undersiands that SNIP will make commercially reasonable efforts 1o provision DSL
However. prowsioning ol Service is coningent upan Ihe availabikly of DSL capable local loops (o the
Cuslomer's location being made avadabie lo SNIP 1 no such DSL-capable local loop is available 1o
SNIP then Service will not be provisioned and it delivery al the local loop s delayed, then provisioning
ol your Service wil be delayed as well

152 Cuslomer underslands thal Ihe aclual bandwidth Ihal can be delivered on a DSL capable loop
will nol be delermined unlil the bme of service instaliation The actual bandwidlh may be difterent than
the esimaled bandwidth provded 10 you by SNIP at Ine lime of ordering Ine service and may vary
dunng ihe Service Penod

16 Domain Name System Services

161 The Cuslomer may, from Lime to time, request that SNIP 1o host Ihe Cuslomer's IP addresses
or domain names of ask SNIP to submil 1o @ domain name registrar, on the Cusiomer's behall,
domain name regisiralion apphicalions (each. an “Application”), lor domain names thal the Cuslomer
selects (each. a "Domain Name”) SNIP 15 not a domain name registrar  SNiIP's charges for hosting
any of Ihe Cusiomer's IP addresses or doman names, of charges for any Domain Name
management related services (coliectively the "ONS Sennces') do not include Ihe domain name
regisirar's fees The Cusiomer shall be responsible for, and shall promplly pay, all DNS Service
charges and domain name regisirars fees  Cuslomer represents and warrants (hal (i) all stalements
on the Applcalion are maleriaky Ire and correct; (i) none of the requesied Doman Names or lhe
Cuslomer's use of any Domain Name will interfere wilh the ownership or intelleclual property rights of
any third party wnlringe upon any uaderna:h service mark or olher personal moral or property right;
and (u) Ihe Customer has a leg purpose lor regi g each Domain Name, which
purpose relales 1o ils purchase ol the Service

162 Wilh respect 1o any Domain Name. SNIP may elect to lerminale or suspend ils hosting of or
prowisian of any DWNS Services wilh respect lo any or all of the Customers Domain Names
immedialely upon willen nobce it (1) an Application is reyected; (i) the Domain Name Registration is
revoked of placed on "hold” or assgned to a third party, of (I4) SNIP receives or becomes aware of
any complants conflichng claims. dispules or cour orders regarding Ihe Domain Name
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164 SNP's DNS Services are only avadable 10 that poton of the intiermel Service which does nol
nvove DSP Servces. DNS Senvices are nol avaiabie lo thwrd pares given access 1o any SNP
Service by the Cuslomer. regandiess o whether Such partes have purchased services from thi
Cuslomer. In addition, the Customer wil be allowed 10 host one domain name owned by il on SNIP's
name servers as pan of SNP's DNS Service. Any addiional domain name hosting which SNIP may
olfer to provide o the Cuslomer wil incur additional charges

165 Customer agrees 1o abide by Ine network number and doman name polcies sel forth in
SNiP's Specilications In @l inslances, SNIP network numbers and IP addiesses ulilized by Cuslomer
remain SNIP property. shall be and Cust shall have no nghl lo use such
numbers of IP addresses upon lermination or expiration of the Agreemeni or Service. Cuslomer al al
hmes has responsibility for ils own domain name

166 THE DNS SERVICES ARE PROVIDED ON AN "AS 15" BASIS IN NO EVENT SHALL SNP
BE LIABLE FOR PROVIDING, FAILING TO PROVIDE, OR THE PERFORMANCE OR THE FAILURE
10 PERFORM OF THE DNS SERVICES WITHOUT LIMITING THE FOREGOING, SNiP DOES
NOT MAKE ANY WARRANTIES REGARDING THE HOSTING OF ANY OF THE CUSTOMER'S IP
ADDRESSES OR DOMAIN NAMES THE SUCCESSFUL REGISTRATION OF ANY DOMAIN NAME
THE TIME OF SUBMISSION OF THE APPLICATION OR THE CUSTOMERS RIGH! TO
CONTINUED USE OF A DOMAIN NAME AFTER REGISTRATION. SNiP IS NOT REQUIRED TO
PARTICIPATE IN ANY DISPUTES RELATING TO THE APPLICATION OR THE REGISTRATION OF
ANY DOMAIN NAME

11, Telephone Number Reservations and Local Number Porting (LNF}

171 Customer has no ownership nghts 10 and may nol Wranster or dupiicate any assigned
Jelephone numbet thal may be provisioned by us (0 be used with any Service. and agrees we may
change any such Telephone number al any lme wilh or withoul prior notice 10 you SNiP does not
guaraniee (hat any paricutar twiephone number will be available for use by Customer unhil such lime
as thal lelephone number s instalied and s lesied as working, and Shall not be liable for any cosis
such as the costs of pnnbing b y, C Incurs I ankcipation that @ pancular
Iglephane number will be able Customer rep and warrants That il 1S nol an agent for any
Ihwd party and thal 1 is the exclusive end user subscriber lor any local lelephone numbers that are
requesied 1o be pored (LNP) 19 SNP from another cames

8. Leller of Agency for Provisioning of Switched and Toll Free Services

181 Cuslomer aulhonzes SNIP lo nofily the local telelelephone company to swilch their long
distance andior local 1ol service (as selecled by Cuslomer) to SNIP Cusiomer may select
mn only one Interstate or InterLATA long dslance camer and oné Invastale of
local 10/l carrier per teletelephong number Customer may select ong ol
service provder as Interstate of InerLATA primary intergxchange camer and
as intrastate or IntralATA primary inlgrexchange camer bul may have
diftereni servce prowders for each Cuslomer understands tha! the local
leiglewa company may assess @ nomnal lee lo Swilch theit long
msraénmnerwua-mmm Aiso the loca teelelephone company may Bssess a nomnal feg
il Customer decides 1o change back 1o their oniginal 1ol service provider(s) Fee only applies 10 new
cuslomers of new fines swiched to SNiP

182 Toll Free Responsibie Organization Customer authorizes and directs SNIP LINK to change Ihe
RespOrg code in Ihe SMS/B00 lo the appropnale SNIP LINK RespOrg code lor any Toll Free
number{s) requested. Cusl thal il is nol an agenl for any therd pany and
that il is Ihe exclusive end user subscriber I‘or any Toll Free number(s) requesled. Customer agrees lo
hokd harmless and indemnify SNIP LINK (and s contraclors) from ail liability and expenses for any
breach of that representation and warranty

18.  NO WARRANTIES SNiP wamanis that its Services will conform 1o SNiP's Specificabons on
the day insiated Thereaher, SNiP shall mantain the Services pursuant 1o SNP's Specilications, and
subject Io the terms and conditions of Inis Agreement EXCEPT AS OTHERWISE SET FORTH
HEREIN. ALL SERVICES AND ANY SNIP OWNED OR PROVIDED EQUIPMENT USED BY
CUSTOMER, ARE PROVIDED AS IS WITHOUT WARRANTIES OF ANY KIND. WHETHER
EXPRESS. IMPLEED OR STATUTORY. INCLUDING, BUT NOT LIMITED TO. ANY IMPLIED
WARRANTY OR MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE AND NON-
INFRINGEMENT OF ANY THIRD PARTY RIGHTS SMNP MAKES NO WARRANTY OF ANY KIND
EXPRESS OR IMPLIED, REGARDING THE QUALITY, ACCURACY, OR VALIDITY OR THE DATA
AND/OR INFORMATION SENT OR ACCESSED THROUGHOUT IT5 NETWORK. OR THAT THE
SERVICES WILL BE ERRCR FREE
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19, LIMITATION OF LIABILITY:

191 EXCEPT AS EXPRESSLY PROVIDED HEREIN, UNDER NO CIRCUMSTANCE SHALL SNiP
AND ITS PARENT AFFILIATES AND SUBSIDIARIES, AND ITS OR THEIR RESPECTIVE
DIRECTORS, OFFICERS. EMPLOYEES. MEMBERS, SHAREHOLDERS AGENTS OR
SUBCONTRACTORS, BE LIABLE FOR ANY INDIRECT, INCIDENTAL. SPECIAL, PUNITIVE, OR
CONSEQUENTIAL DAMAGES (INCLUDING. WITHOUT LIMITATION, LOST PROFITS) WHETHER
OR NOT FORESEEABLE THAT RESULT IN ANY WAY FROM CUSTOMER'S USE OF OR
INABILITY TO USE THE SERVICES OR EQUIPMENT, OR CUSTOMER'S RELIANCE ON
INFORMATION PROVIDED. OR THAT RESULT FROM MISTAKES. OMISSIONS.
INTERRUPTIONS, DELETIONS OR ANY FAILURE OF PERFORMANCE. EVEN IF SNIP HAS BEEN
ADVISED OF THE POSSIBILITY OF SUCH DAMAGES IN ANY CASE, EXCEPT FOR THE
SERVICE LEVEL CREDITS AVAILABLE IN CASE OF OUTAGES AS SPECIFIED IN THE SERVICE
LEVEL AGREEMENTS. SNIP'S ENTIRE LIABILITY UNDER OR ARISING OUT OF THIS
AGREEMENT IS LIMITED TO THE LESSER OF: $100,000, OR THE SUM TOTAL OF PAYMENTS
MADE BY CUSTOMER TO SNiP DURING THE SIX (6) MONTHS IMMEDIATELY PRECEDING THE
EVENT FOR WHICH DAMAGES ARE CLAIMED NO ACTION OR PROCEEDING AGAINST SNiP
MAY BE COMMENCED MORE THAN ONE (1) YEAR AFTER THE SERVICES GIVING RISE TO
THE CLAIM ARE RENDERED

192 NOTWITHSTANDING THE FOREGOING. CUSTOMER'S SOLE REMEDY FOR
PERFORMANCE OR NON-PERFORMANCE OF THE SERVICES PURSUANT TO SNiP S SERVICE
SPECIFICATIONS SHALL BE REPAIR OR REPLACEMENT OF THE SERVICES OR ANY SERVICE
LEVEL CREDITS AVAILABLE UNDER THIS AGREEMENT

193 WE SHALL NOT BE LIABLE. EITHER IN CONTRACT OR IN TORT, FOR ANY FAILURE TO
PROVIDE PROTECTION FROM UNAUTHORIZED ACCESS BY YOUR TRANSMISSION
FACILITIES OR CUSTOMER EQUIPMENT. OR FOR UMAUTHORIZED ACCESS TO OR
ALTERATION THEFT. OR DESTRUCTION OF YOUR DATA FILES, PROGRAMS, PROCEDURES,
OR INFORMATION THROUGH ACCIDENT FRAUDULENT MEANS OR DEVICES OR ANY
OTHER METHOD. EVEN SHOULD SUCH ACCESS OCCUR AS A RESULT OF OUR
NEGLIGENCE

194 WE SHALL NOT BE LIABLE FOR CLAIMS OR DAMAGES CAUSED BY THE FAULT,
NEGLIGENCE OR ACTS OR OMISSIONS OF ANY THIRD PARTY PROVIDER OF SERVICES, OR
OTHERS CLAIMING THROUGH YOU. YOUR FAULT NEGLIGENCE OR ACTS OR OMISSIONS,
OR THAT @F OF OTHERS CLAIMING THOUGH YOU, CLAIMS AGAINST YOU BY AN OTHER
PARTY: OR INSTALLATION OR REMOVAL OF EQUIPMENT FURNISHED BY US OR ANY
SERVICE PROVIDER EXCEPT WHERE CAUSED BY THE GROSS NEGLIGENCE OF SNiP

20 Indemnity:

01 YOU ARE SOLELY RESPONSIBLE FOR USE OF THE SERVICES USED 8Y YOU
AND THOSE AUTHORIZED BY YOU TO USE THE SERVICES YOU ARE ALSO RESPONSIBLE
FOR RESTRICTING ACCESS TO THE SERVICE AND PREVENTING UNAUTHORIZED USAGE
WE ARE NOT RESPONSIBLE FOR THE INSTALLATION, MAINTENANCE, COMPATIBILITY OR
PERFORMANCE OF ANY CUSTOMER EQUIPMENT. AND YOU AGREE TO DEFEND.
INDEMNIFY AND HOLD US. OUR PARENT, AFFILIATES AND SUBSIDIARIES, AND OUR OR
THEIR RESPECTIVE DIRECTORS. OFFICERS, EMPLOYEES, MEMBERS, SHAREHOLDERS.
AGENTS AND SUBCONTRACTORS, HARMLESS FROM AND AGAINST ALL THIRD PARTY
CLAIMS, DEMANDS, ACTIONS. CAUSES OF ACTIONS. JUDGMENTS, COSTS AND
REASONABLE ATTORNEYS' FEES AND EXPENSES OF ANY KIND WHATSOEVER CAUSED BY
NEGLIGENT ACTS OR OMISSIONS OF YOU (INCLUDING YOUR OFFICERS, EMPLOYEES,
AGENTS OR CONTRACTORS) WHICH ARISE OUT OF OR ARE CAUSED BY YOUR
PERFORMANCE OR NON-PERFORMANCE UNDER THIS AGREEMENT,; AND WHICH RESULT IN
CLAIMS AND DEMANDS FOR DAMAGES TO PROPERTY OR FOR INJURY OR DEATH TO
PERSONS, INCLUDING PAYMENTS MADE UNDER ANY WORKER'S COMPENSATION LAW OR
UNDER ANY PLAN FOR EMPLOYEE'S DISABILITY OR DEATH BEMNEFITS. CLAIMS FOR LIBEL.
SLANDER, INVASION OF PRIVACY OR INFRINGEMENT OF COPYRIGHT, AND INVASION
AND/OR ALTERATION OF PRIVATE RECORDS OF DATA ARISING FROM ANY INFORMATION
DATA OR MESSAGE TRANSMITTED OVER THE NETWORK BY YOU, INCLUDING WITHOUT
LIMITATION. ANY CUSTOMER CONTENT AND CLAIMS FOR INFRINGEMENT OF PATENTS OR
COPYRIGHTS ARISING FROM THE USE QF-OR MISUSE OF SERVICES EQUIPMENT AND
SOFTWARE APPARATUS AND SYSTEMS NOT PROVIDED HEREUNDER IN CONNECTION
WITH THE SERVICES

202 Cuslomer shall defend, indemnily. and hold hanmless SNIP, and its pareni, affiiates, and
subsidiares. and is and thew respeclive directors, officers, employees, members, shareholders,
agents. subconirackors. oiher SNIP cusiomers licensors: and olher Internel users from and agains! all
damages clams. achons and habilhes arsing Irom or relating 1o Cusiomer's Conlent, or any misuse
ol SNiP's internel Services including any claims rom Cuslomer's end users

21, Title and Risk of Loss  Any Equipment provided by us is ows and we felain both ownership
and lile whether or nol embedded in or allached to really When the Equipment is delivered 1o your
designaled sie. you become responsible lor any damage io Ihe Equipmenit and you must protect il
lrom theh or deslruchon In addiion you musl keep any Equipmenl free of any fiens or
encumbrances
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22.  Use of Software Where Cuslomer ullizes Services conlaining programming software, SNiP
granis to Cuslomer 3 hmiled. non-exclusive, non iransterable. revocable icense fo use Such
programming or soltware lor he sole purpose of enabling Customer 1o use such Services Title and
property nghts to ad Services, inciuding any such sull'«afe are and shafl remain with SNP - Customer
recognizes inal Services, prog g and used b del © uaiuable Irade
secrels ol SNP  Cuslomer shall use, prolect. and hoop conlidential all SNP provided used
by o, and shall nol. not permsl oihers 10, examing Copy, aler ‘reverse enginees” tampes wilh, of
oiherwise msuse any SNIP Services. including bl not limited 1o, any software

2).  Miscellaneous:

231 You agrea that there are no third parly beneficianes of this Agreement and thal none are
nfended  Eaher party may sell, ranster. of 3ssign this Agreement withoul the oiher party's consent
50 long as the sake. lransfer of assignment (5 10 an Affiliate, of 10 an enlity acquiring all o substankally
all of the party's assets  Except in the case of an assignment 1o an Affiiale of jo an enlity acquifing
all of substantially all of a party's assels, nedher party may sell, ransler. or assign thes Agreemen!
withoul the other party's pror writien approval  Any saie. Iransler, or assignment thal does nol
comply with the provisions of (s paragraph & void, and shall nol rebeve the assigning pany of its
obligations under the Agreement. Consent 1o a sale, ransler. or assignmant of the Agreement shall
nol be unreasonably wilhheid We reserve ihe righl 1o withhold consenl 1o any sale. wanster of
assgnment based on 3 credil approval of any propased purthaser, Iranslende. or assignee

232 We will nol have responsibilily or hability lor any Force Majeure Evenl. We will nolity you in the
event of any Force Maieure Event and if ine Force Majeure Evenl continues for more than sisly (60)
days. eilher parly may cancel the aftecled Service. with no furher liabdity

233 We do not waive our future or olher nghis jus! because we fal 1o sinctly enforce cenan righls
The provisions of this Agreemenl are severable. In the evenl any What any one o more of the
provisions of (his Agreemen shall for any reason be heid to be mwald. egal. or unenforceable in any
rsspecL such invalidily. flegality or menhrceabilty shall noi aflect any other provision ol Ivs
and the der of the A shall reman enlorceable in accomance with (s

lems
234 Neilher pany may use (he olher party’s name of logo withoul pnor witlen approval
235 Our prowision of the Serwces is subject o our conlinuing approval of your credit-worhiness

236 We wil use commercially reasonable means 10 prolect Ihe conbidenbality of your accoun!
informalion  We may assume Ihat @y person able 1o provide your name. address. the last lout digis
ol your social security number andior information aboul you which s nol publicly avalabie
authorized by you 1o recelve informabon atout and make changes 10 your accoun!. including adding
new Services If you are receiving Services through your employer, you althorie us 1o share your
account information with your employer

237 Where permitied by law of reguiabon 1o consent in Thes manner, you consent 10 SNIP shanng
informabon about the amouni, type and destination of Ihe leiecommUNICaLoN Services you use. and
your customer prop y netwark inf with our affikates, agents, and conlraciors o develop
of bang 1o your allention any Services Inat may satisty your lelecommunications needs of give us ihe
abiity to respond 10 your concemns. You have a nght, and we have a duty, under lederal law lo
profect ihe ¢ ity of this into This consent survives Ing lermination of Ihe Service and
5 vald until you natify us in writng of your desire 1o remove i Removing consent will not aflect your
curren! Service

238 We are nol liable for any lack of privacy shal may be expanenced wih regand 1 the Samce
You authorize out monoring and recording of calls 1o us conceming your accounl o the Service and
you consant 10 our use of automatc diaiing equipment Lo contact you. We have the nght 10 inlercepl
and disciose any Wansmissions over our faciliies in order 1o protect out ghts or property or pursuant
lo court order or subpoena

219 The Agreemeni represents the entre agreement relabing 10 the subjec! maller hereol and
supersedes il oral and witien ¢ alons. prop of prior ag The Ag may
nol be modified except by written amendment by the paries. No ageni. empiayee of representalive of
eiher party has authorty 10 bind Lhe paries 10 any represeniaton of wamanty uniess such
represanialion or warranly i§ specilically nciuded n the Ag | of writhen nts therelo
in the event of @ conflict between any of ine terms of the Agreement, ihe lokowing order of
precedence will apply (1) the firs! page of (his Customer Agreement, (i) Ihe applicabie Order Formis)
(which are not sutect 1o Tadits) (W) these General Terms and Conditions, and (iv) the applicable
Tariffs

2310 This Ag shall be g d by the substantive law of Ihe Stale ol New Jersey withoul
refgrence 10 ils prnciples of conlicls of laws. and the exclusive jurisdiclion of (ne federal and slale
courts of the Slale of New Jersey
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Bid Response Proposal: Harambee Charter School 12-06-06

PROPOSAL MUST INCLUDE:

Section 3: a.

Addendum to SNiP BX Agreement Rev. 102703

“This contract is contingent upon School Board approval and the District receiving a
Funding Commitment Decision Letter (FCDL) from Schools and Libraries Division (SLD)
of the Universal Service Administrative Company (USAC) for the requested amount. If
funding is reduced, the school has the option of reducing the scope of the contract
accordingly. If, any reason, funding is denied, this agreement would be null and void.

e L3o]

SﬁRc resentative

SNiP Internet and Telecommunication Services




HARAMBEE INSTITUTE CS
cRate Bid Information
470# 760130000596373
ATTACHMENT 1: CONTRACT

Geoffrey P. Deans
IS 1Oy Line Ave. #3435

Bala Cvnwyd. PA 19004

V-(213) 2006-5525 1-(215) 177-0740
c-mail: updeansaverizon.nel

SPINN # 143020516

s Contraee 15 for the Funding Y ear 07-01-2007 7 16-30-2008 at a rate of $90.00 per hr. for 225 hrs. With a

eleoéenn ) Celf Fhgag 7

Woilhalsoextond this pricing tor a two year Contract at the same rate of $90.00. The two year total will be

Seb0, 300000

W adso extend thys pricing tor a three year Contract at the same rate of $90.00. The three vear total will be

'-.f“i-'-llllll X J. )
/ ~

Please mitial winch w‘/‘-. e vou wish to aceet.

Firmbee™s portion ol the above contract bused on 90% funding by E-rate is $2025.00
Harambee™s portion ol the above contract based on 0% funding by E-rate is $4050.00
arambee s portion of the above contract based on 90% funding by E-rate is $6075.00

©  This contract is contingent upon School Board approval and the School receiving a favorable FFunding
Conmmitment Decision Letter (FCDL) from the Universal Service Administrative Company (USAC) for the
requested amount. The school/district has the option of reducing the scope of the contract. 1£. for any reason.
[unding is denied. this agreement would be null and void.

= Gueollrey Deans certifies that we are not the subject of the FCC's Red Light Rule. Furthermore. we
acknowledge that. should the company become the subject of the Red Light Rule. the contract would be null
and void and GeolTrey Deans would not hold the District/School liable for any costs over their USAC

discounted share









ASSIGNMENT AGREEMENT JANUARY 2, 2007

%

TECHNOLOGIES

Who Is Final Mile Technologies?

Final Mile Technologies is a full services tefecommunications compuny based in Southeastern Pennsylvania specializing in Fiber
Optic. Voice and Data Communications. We provide expert data construction cabling and also stall several systems engineers
Our stafl possesses the leading industry centilications resulting in actual “tumn key™ business solutions for your network. Good

and reliable cable installers should consider your voice and data requircments in tandem. ‘This approach coupled with a working

knowledge of your LAN. WAN and PBX systems gives us the edge in providing your business with the highest services and
solutions
Mission

l'o enhance the competitive advantage of our clients through the strategic planning and design of their data construction cabling

system. We recognize that if one end user is standing alone then the whole company may be too. Building your company’s datu

cabling system resulling in searnless network connectivily forms a parinership that translates in 10 mutual and residual benefits.
Making vour company the hest makes us the best!

Prepared By: Qasim Rashad.
Final Mile Technologes ©
200 Rirtenhouse Cirele Wesi
Uit #3
Bostol, PA 19007
Phone (215) 785 1101
Fax (215) 785-1135

Spin No. 143020661












